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Problems in the Law of Contracts, by Henry Winthrop Ballantine, 
Professor of Law in the University of Wisconsin. (Rochester, 
New York: The Lawyers Co-operative Publishing Company, 1915, 
pp. 1, 363.) 

This volume of problems is an attempt by Professor Ballantine to 
supply a need in legal education which he pointed out as far back as 
1908, when he was a Law Lecturer in the University of California, in 
an article entitled, "Adapting the Case Book to the Needs of Profes- 
sional Training," (2 Am. Law Sch. Rev. 135). Professor Ballantine thus 
described the weakness of the case books in preparing students for the 
practice of law: 

"If the object of the three-years course is to equip the graduate for 
the actual work of his profession, why not substitute for books of pre- 
selected opinions, books of concrete facts of skeleton cases raising the 
important and crucial issues of the different topics of the law. Let 
the student attack these problems on his own initiative, and then verify 
his conclusions by a search for cases in point, particularly with refer- 
ence to his own jurisdiction. The student will then see the bearing of 
his work, and will be afforded an exercise in the application of princi- 
ples drawn from every source. This will be found far more interesting 
and instructive, and better calculated to develop his working knowledge 
and powers of reasoning, of analyzing, distinguishing, and applying 
cases, than a mechanical dawdling over or underlining of pre-selected 
case books, whether they contain the opinions of local or English 
judges. The way to learn is to do. This would seem indeed a logical 
carrying out of the Langdell idea, which has already produced splendid 
results at Harvard and other law schools, and which will be further ad- 
vanced by forcing the student to go to the sources themselves, by train- 
ing him to search for the law and use the original authorities as he will 
have to do in actual practice." 

At the meeting of the Association of American Law Schools at Chi- 
cago, in December, 1915, Professor Ballantine, an LL. B. of Harvard, 
again points out the weakness of the case books: 

"One great defect in our case books is that too much of the anaylsis 
and thinking is done by the judge. The problem is handed out to the 
student with a solution already made. There is little occasion for him 
to grapple with the facts, or to try to combat the reasoning of the judge 
with critical intensity, or to test out its logical soundness for himself. 
When he goes to class, of course, the instructor will endeavor to arouse 
his mind with many questions and difficulties. But the discussion may 
be carried on — as Professor Redlich points out — by a comparatively 
small number of men in a class. These perform. The rest follow. 

"And here I am compelled to question the answer to this criticism 
which was advanced by Dean Stone. The maxim, 'Qui facit per alium 
facit per se,' does not apply to legal thinking. It is not sufficient that 
the majority of the class should sit there on the bleachers and watch 
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the intellectual processes which are being displayed by the chosen few. 
It would seem to me that dynamic development, the development of in- 
tellectual power, must be acquired by the actual exercise of those fac- 
ulties upon which one's success as a lawyer will depend. Let the stu- 
dent write briefs and do some of his own thinking out of class, if there 
is not a fair opportunity to do it all in class. It is by his independent 
thinking and argument, it is by the solution of problems for himself, 
that each man will acquire those intellectual powers — that stored-up 
energy which he will be enabled to apply in solving the difficulties 
which will be submitted to him by his clients. 

"Should we, then, place our sole reliance for original thinking upon 
the work done in the classroom? Why not vary the routine by giving 
him problems involving an original application of the principles to be 
derived from the authorities and opinions of the case books? If the test 
of the true lawyer lies, as Langdell says, in the ability 'to apply legal 
doctrines to the ever-tangled skein of human affairs,' why not use exer- 
cises which give drill in such application, in preparation for class, as 
well as in the classroom and on examination papers? 

"Under the case method, as now applied, the student is so swamped 
with case reading that he has little time to think. He has to spend all 
his time keeping up with assignments of cases. If one instructor only 
covers five or six pages a day, that enables him to catch up with as- 
signments of reading made by some other instructor. It is only in the 
final review that he does any constructive work, or brings together his 
raw materials." 

The above extracts point out what seems to be a serious defect in the 
case method of learning law. In his review of Professor Ballantine's 
book, Professor Williston, teacher of Contracts at Harvard University, 
makes this comment on the suggested Problems (29 Harv. L. Rev. 563) : 

"The suggestion has sometimes been made of making a case book 
which should consist wholly of brief statements of facts, and that the 
teacher, giving orally such aid as might be necessary to the students, 
should set these problems before them without any suggested answer, 
such as is found in judicial opinions. So far as we know this has not 
been attempted, and Professor Ballantine does not suggest that his 
book be used exclusively by students of his subject, but rather in con- 
nection either with selected cases or a treatise. 

"Every good teacher constantly uses problems in his classroom 
work. This book will suggest some new ones even to an experienced 
teacher, and an inexperienced one should be greatly helped. Most of 
the problems are followed by citations of authorities which suggest 
proper answers or arguments. 

"In his preface the author states a variety of ways in which his book 
may be used by teacher or students, and we believe that, rightly used, it 
will afford help to both." 

No doubt, as Professor Williston says, "Every good teacher con- 
stantly uses problems in his classroom work." But the question is, 
as put by Professor Ballantine, "Why not use exercises which give drill 
in such application (of law to facts) in preparation for class, as well as 
in the classroom and on examination papers?" 
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To this question there can be but one answer. There should be "ap- 
plied law" as there is "applied mathematics." Even in the arithmetics, 
besides stating the "Rule of Three," and how to extract the cube root, 
with examples worked out for the learner, problems are given to be 
solved by him "in preparation for class." Judicial opinions are not 
problems to be solved by the student, they are problems solved by the 
court. 

The only question is as to the extent to which the study of problems 
should be carried. Would there be time for the use of Professor Bal- 
lantine's book said by a reviewer (25 Yale L. Jour. 421) to contain 650 
problems? In answer to the objection of lack of time, Professor Bal- 
lantine replies as follows: (4 Am. Law School Rev., 105.) 

"The objection may be raised that there is no time for problem work 
if you are going 'to cover the course.' This arises from the same delu- 
sion that leads to the overburdening of our curriculum and our courses 
with detail. It is the old persistent delusion that the great aim of legal 
education is a knowledge of legal rules. But mere knowledge is not 
power, especially where there has been little drill in the application of 
it. The emphasis in the use of the case method nominally has changed 
to training, but it has not changed as much as we usually think. If we 
could further rid ourselves of this hopeless textbook idea of going over 
the whole field of law, trying to inculcate in the student all the knowl- 
edge of the outlines and details of every subject of law possible, we 
should then have time to use our case books more as source books, as 
training books, in which the student could delve for himself and try to 
work out the application of 'his theories and the solution of independent 
legal problems. At least a month of every course ought to be given 
to original constructive work of this sort. In this way, it seems to me, 
we could carry out very much more the true idea and theory of the 
case system and make our methods of study less mechanical and more 
dynamic." 

Notwithstanding the above, it is difficult to see how time could be 
found, in a three years' law course, for so extensive a use of problems 
as Professor Ballantine's book suggests, unless it was practically made 
the basis of the student's preparation out of class, and of his instruc- 
tion in the classroom. Certainly not much could be done at Harvard, 
in addition to the study of Professor Williston's nearly 1400 large, 
closely printed pages in his "Cases on Contracts." 

The crucial question is how far the proper use of problems for study 
outside of the classroom would require .material modification of the case 
method of learning law. To the writer it would seem that the study 
of law should combine the use of a textbook discussing briefly elemen- 
tary principles; a case book with a moderate number of illustrative 
cases, which can be discussed in class, if desired, by the method known 
as the "Harvard Colloquy;" with written opinions on doubtful ques- 
tions of law to be prepared by the student at least once a week outside 
of the classroom. These opinions should be read and valued by an as- 
sistant, and commented on in the classroom to the extent the professor 
may deem necessary. In addition to these written opinions, problems 
can be suggested in the classroom, connected with the day's lesson, all 
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the members of the class being required to give brief answers in writ- 
ing. These classroom quizzes go far to "dephlegmatize" students. 
Some of the answers should be read, and if opinions differ, there can be 
an extemporaneous colloquy, after which the teacher should explain 
the true guiding principle. 

Charles A. Graves. 



The Monroe Doctrine: An Interpretation, by Albert Bushnell Hart. 

(Boston: Little, Brown and Company, 1010. pp. xiv. 445.) 
MopKKNiziNf. the Monroe Doctrine, by Charles H. Sherrill. (Boston: 

Houghton Mifflin Co.. Ill Hi, pp. xiv, 2u:s.) 

It is now more than two years since the Monroe Doctrine came in 
for a great deal of discussion, largely on account of Professor Hiram 
Bingham's volume which explained its purpose in the title, The Monroe 
Do'triuc: An Obsolete Shibboleth, and President Wilson's Latin-Amer- 
ican policy as announced in his Mobile speech and addresses to Con- 
gress. This discussion,, already waning, was completely checked by 
the European War, which for months prevented consideration of any 
problems not immediately connected with that great cataclysm. Now, 
however, although there are no visible signs of peace, neutrals have, in 
a sense, become so accustomed to the conflict that public attention is 
turning to the part that the United States will play in Wcltpoiilik and 
our relations with other American states after the conclusion of the war. 
This questioning is exemplified by the fact that within a few weeks 
there have appeared two volumes differing widely in scope and method, 
but dealing with the same general problem. 

The first part of Professor Hart's work shows very clearly that the 
author, when he changed to the chair of Government at Harvard did 
not leave behind his ability as an historian, for the survey of the back- 
ground of the Monroe Doctrine — the circumstances which brought it 
forth and the way it was viewed by the different countries at that time 
— is a most excellent piece of work, and is as interesting as a narrative 
largely in the nature of a compendium can hope to be. The author re- 
fers at once to the fact that the Monroe Doctrine is an expression of 
changing meaning, but adds: "There is however a perpetual national 
policy which needs no authority from President Monroe or any later 
public man. to make it necessary or valid. It is the daily common- 
sense recognition of the geographic and political fact that the United 
States of America is by fact and by right more interested in American 
affairs, both on the northern and southern continents, than any Euro- 
pean power can possibly be." The Monroe Doctrine only attempts to 
apply this principle to varying conditions and needs, and the formal 
statements of ten presidents and twenty secretaries of state, which are 
analysed by Professor Hart, arc reiterations of this undeniable, never 
changing principle, "the American Doctrine." 

The author considers very carefully the diplomatic incidents in which 
the Doctrine figured up to the Maxiniillian's Mexican Empire after the 
Civil War. and the period from then until the present he denominates 
as that of "the American Doctrine." He reviews the Pan-Americanism 



